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THE HON’BLE NATIONAL GREEN TRIBUNAL,

WESTERN ZONE BENCH, PUNE

ORIGINAL APPLICATION NO. 47 OF 2023 (WZ)
IN THE MATTER OF

IN RE : News item published in the Times of India dated 03.01.2023
titled “Encroachment alleged inside Wild Ass Sanctuary”

AFFIDAVIT-IN-REPLY ON BEHALF OF PRINCIPAL CHIEF

CONSERVATOR OF FOREST, GUJARAT

MOST RESPECTFULLY SHOWETH:

1.1, Bharatbhai Motibhai Patel, Deputy Conservator of Forest,
Wildlife Sanctuary, being authorized signatory and representative

? of Principal Chief Conservator of Forest and Chief Wildlife
7 Warden, Government of Gujarat having communication address
< at Block A, 1st Floor, Aranya Bhavan, Bear CH- 3 Circle, Sector
10-A, Gandhinagar, Gujarat - 382010 do hereby solemnly state

on oath and submitthat:-

3
§ Qs 1.1 1 have perused the contents, submissions, reports,
e
T
0.?656‘ ,sg‘? annexures filed by the parties herein. Further I have
QIx N
§ § § perused the Orders passed by this Hon’ble Tribunal. I state
iy
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t 1 am aware about the facts involving the present
lication and I am competent officer to make the present
idavit — in — Reply.(hereinafter referred as “Answering

Respondent”)

1.2 The captioned OA is arising out of the Suo moto proceeding
initiated by the Hon’ble Tribunal based on the newspaper
report dated 31.01.2023 titled “Encroachment alleged inside
Wild Ass Sanctuary” by Nimesh Khakhariya published in
Times of India. Thereafter vide an Order dated 22.02.2023
this Honble NGT was pleased to constitute a Joint
Committee for conducting the site inspection and to submit

the factual reports.

1.3 The answering Respondent in compliance with the Order
dated 26.11.2024 and 01.09.2025; hereby through this
Affidavit humbly addresses certain queries of this Hon’ble
Tribunal and further reserves its right to file a further reply

comprehensively dealing with all the issues raised in the

cvY)

captioned matter. The Answering respondent limits the
captioned reply to the queries and produces certain

material documents on recordwhich are as follows:-

1.3.1 User rights granted to Agariyas

A I Query vide an Order dated 26.11.2024 - “6. ... It is not made clear

61? - as to under which provision and by which Authority the user rights are
& é\ g r§? accepted, because of which it is being stated that once user right is
Q? gé‘ ;\' given, the unit/Agariyas cultivating the land for salt purpose would not

be treated to be an encroachment. On what basis it is being stated is
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known. The conclusion drawn also indicates that some revised

is required to be prepared and...”

ponse by the Answering Department:-

RO
\'. P ™ ”’.".:.' '.\lg:..l 7 # = A . .
Z\@LA It is submitted that the Agariyas are salt panners using the

land of Little Rann of Kutch (hereinafter referred as “LRK")

and its adjoining since time immemorial.

B. The answering Respondent humbly submits that vide a
notification dated 12.01.1973 the Government of Gujarat
has decided to declarethe area of total 4840.899 sq.k.m. of
LRK including Banaskantha, Mehsana (presently known as
Patan), Surendranagar, Rajkot (presently known as
Morbi)as well as Government waste lands as a Wild Ass
Sanctuary. The said notification dated 12.01.1973 was
published in the Gazette dated 22.02.1973. Further, that
vide a Notification dated 13.01.1978, the Government of
Gujarat exercising the powers conferred under section 18 of
The Wildlife Protection Act 1972 has declared the
anotherarea of 112.81 sq.k.m (Total of 4953.70 sq.k.m.)as

sanctuary for protecting the habitat of wild animals and

6\574'0"’1

birds.

C. It is humbly submitted that before final declaration of the
area as Sanctuary, a detailed Survey and Settlement to be
conducted by Survey and Settlement Unit deciding the

é&c rights and claims of the local inhabitants within the
'z“Q"k&Q & sanctuary andfinalise the Settlement Report. For the

@}Q ¢ § purpose of Survey and Settlement, the Forest &
>



ed 16.08.1997 under section 18 of The Wildlife

Surendranagar, Rajkot, Kutchchh, Banaskantha and
Mehsana to the Additional Collector (Survey and
Settlement)Ghudkar ~ Forest —Sanctuary Development,
Surendranagar to perform the functions under section 19
to 25 The Wildlife Protection Act 1972 for the purpose of

declaring the area as Sanctuary.

D. Additional Collector, Survey and Settlement Unit Wild Ass
Sanctuary has conducted the inquiry and submitted the
report to Government viaChief Conservator on 01.12.2008.

(hereinafter referred as 1st Report of Survey and Settlement)

E. Thereafter, Additional Collector has submitted the
Settlement Report in 2020(hereinafter referred as 2r“Report

of Survey and Settlement)wherein the list ofeligible Agariyas

E were identified. The Settlement Officer has considered the
user rights of the stakeholders such as Agariyas, fishermen
7) and Sathani lands. Thereby settlement officer has accepted

and recommended user rights including Agariyas.

F. Thereafter, Answering Respondent submits that the
Department has duly consideredthe observations made by

f the Sttlement Officer vide 274 Settlement Report as well as
’z"é'kso & the fact of Agariyas being traditionally engaged in salt

§ C,\ cultivation in LRK and adjoining areas for past several
=
1<
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decades; and the community has sustained its livelihood

through this age-old traditional occupation; while the
was declared as Wild Ass Sanctuary since past S0

years approximately.

G. Thereafter, the Forest department has conducted several
meetings with the Settlement Officer for discussions and
deliberations for finalizing the Settlementreport. However,
the Final Settlement Report of Wild Ass Sanctuary is notyet
ratified, thereforethe finalization of Settlement Report and
recognition of rights of stakeholders are pending. The Chief
wildlife Warden has initiated a letter dated 30.05.2022
addressing Additional Principal Secretary, Forest and
Environment Department regarding finalizing the survey
report. Copy of such letter is annexed and marked as

ANNEXURE -1.

H. Answering Respondent humbly submits that time and again
PCCF, Wildlife vide letters dated 21.02.2023 and
24.05.2023, instructed to allow only those Agariyas,whose

rights are recognized by the Settlement Officer in the 2nd

¢
1

Survey Settlement report submitted by Additional Collector,
Survey Settlement Office and further remove all other
encroachments, if any from the area of the Wild Ass
Sanctuary. Copy of such letters are annexed and marked as

ANNEXURE - 2 and ANNEXURE-3respectively.
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answering Respondent submits that upon the

1.3.2. Report of February — April 2024

. Query vide an Order dated 26.11.2024 - “6...The conclusion
drawn also indicates that some revised report is required to be prepared
and no data for the period February to April, 2024 has been incorporated
in the report... Therefore, we direct that a clear report in this regard be
submitted clarifying therein the above queries made by us. The said report
shall be submitted before the next date of hearing.”

I. Response by the Answering Department:-

A. This Hon’ble Tribunal has sought for report of February —
April 2024 report for assessment of encroachment by Salt
panners in Wild Ass Sanctuary; it is humbly submitted that
such latest assessment report has to be prepared and
submitted by the Joint Committee constituted by this
Hon’ble Tribunal vide an Order dated 22.02.2023. Joint
Committee comprises of followingmembers and Gujarat

E Pollution Control Board as Nodal Agency :-

1 e Space Application Centre, Ahmedabad Satellite
e Wetland Authority, Gujarat

e Gujarat Coastal Management Zone Authority

e Collector, Kutch District

e Collect Surendranagar District

e Principal Chief Conservator of Forest, Wildlife

e Gujarat Pollution Control Board
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-, ™

BSu h report as and when finalized by the Joint Committee

\ ‘J
+o1ll be submitted by the Nodal Agency Gujarat Pollution

trol Board. Further the Answering Respondent wish to
state that the Space Application Centre (SAC) has collected
the data for February — April 2018, February - April 2020,
and February — April 2023 of LRK and has submitted if to

the Joint Committee for its due consideration.

C.The Order dated 01.09.2025, this Hon’ble Tribunal has

observed that the report mentioned in para 6 is required to
be submitted by the answering Respondent and Collector of
Kutch District. Answering Respondent humbly submits that
the para 6 of the Order dated 26.11.2024 discusses about
the report and data which can be submitted by Joint
Committee. Therefore, this Hon’ble Tribunal may please to
direct the Joint Committee to submit the assessment report

and data for February — April 2024.

It is humbly submitted that 2ndSettlement Report of Wild Ass
Sanctuary is under the consideration of the Government and
awaiting to finalize. Therefore, until finalization of the report
and considering the livelihood and traditional occupation of
the Agariyas, the Forest Department is adhering to the
recommendations made by Settlement officer and
grantedtemporary user rights of the respective land to

Agariyas.
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3. The answering respondent craves the leave of this Hon’ble

al to amend, delete and file additional affidavit, report

y documents, if required.

This Hon’ble Tribunal may please to pass any Order as deem
fit and proper in the interest of justice. The answering
Respondent assures to abide by all or any directions that may

be issued by this Hon’ble Tribunal.

Dep“t&rﬁgfécgaaﬁahaw
Respondent no. mfamgtﬁ%y Conservator of
Forest, Wildlife Sanctuary, being
authorized signatory and representative
of Principal Chief Conservator of Forest
and Chief Wildlife Warden,

SOLEMNLY AFFIRMED

DRA H. BHATT
JITEN &T ARY BEFORE ME
QOVT. OF INDrl’A
4 1 NCV W JITENDRA H. BHATT
NOTARY

GOVT. OF INL'A

AV NCV 2B
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VERIFICATION

I, Bharatbhai Motibhai Patel, Deputy Conservator of Forest,
wildlife Sanctuary, being authorized signatory and
representative of Principal Chief Conservator of Forest and
Chief Wildlife Warden, Government of Gujarat having
communication address at Block A, 1st Floor, Aranya Bhavan,
Bear CH- 3 Circle, Sectoi' 10-A, Gandhinagar, Gujarat -
382010; solemnly states that the contents of the Affidavit are
true and correct and best of my knowledge, nothing stated

therein is false and nothing material has been concealed

therefrom.
Date — [I- 1l 262%
Place -
HE,
o™
uty Conservator of Forests —
OePUY Haee Sametuary
adhra
Respondent no. 8:“15gputy Conservator of

Forest, Wildlife Sanctuary, being
authorized signatory and representative
of Principal Chief Conservator of Forest
and Chief Wildlife Warden,

JITENDRA H. BHATT
NOTARY
GOVT. OF INDIA

A1 NCY 2025
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THE HON’BLE NATIONAL GREEN TRIBUNAL,

WESTERN ZONE BENCH, PUNE

<
O
ORIGINAL APPLICATION NO. 47 OF 2023 (WZ)

IN THE MATTER OF

IN RE : News item published in the Times of India dated 03.01.2023
titled “Encroachment alleged inside Wild Ass Sanctuary”

AFFIDAVIT-IN-SUPPORT OF REPLY

I, Bharatbhéj Motibhai Patel, Deputy Conservator of Forest, Wildlife
Sanctuary, being authorized signatory and representative of
Principal Chief Conservator of Forest and Chief Wildlife Warden,
Government of Gujarat having communication address at Block A,
1st Floor, Aranya Bhavan, Bear CH- 3 Circle, Sector 10-A,
Gandhinagar, Gujarat - 382010do hereby state on affirmation as

under:-

I have gone through the Reply and I state that the reply is drafted
under my instructions. Contents herein the above replyare true and
correct to the best of my knowledge and belief; and as per the datas

available on the record.

Solemnly affirmed on _11 day of November 2025 at anu

X o

SCLEMNLY AFFIRMED E5V)
BEFORE ME s
c@ﬁ;\ Deputy C servator of Forest:
Wil
JITENDN%‘.} A",';YBHAT Respondent no.%f a'ﬁ%phuaty Conservator of
GOVT. OF INI*'* Forest, Wildlife Sanctuary, being
authorized signatory and representative
f Principal Chief Conservator of Forest
HATT 2 B
JITENDRA H. B and Chief Wildlife Warden,

1' ARY
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ANNEXURE-1

Office of the Principal Chief Conservator of Forests (Wildlife)
Aranya Bhavan, Block No. B/1, Sector No. 10-B, Ch-3 Circle,
E-mail ID: cwlwguj@gmail.com | Fax: 079-23254788
Gandhinagar, Gujarat State.

Letter No.: WPS/32/A/180-182/2022-23 Date: 30/05/2022

To,
The Additional Chief Secretary,
Forest and Environment Department,

New Secretariat, Gandhinagar.

Subject: Regarding finalization of the Survey and Settlement Report for

removal of illegal encroachments from the Wild Ass Sanctuary.
Reference: (1)This office letter No. WPS/32/A/1617-18 dated 26/09/2017.

(2) This office letter No. WPS/32/A/994-95 dated 24/10/2019.
(3) Your letter No. WPS/102020/145/W dated 24/03/2022.

(4) Your letter No. WPS/102009/230/W dated 20/04/2022.
With reference to the above subject, it is respectfully submitted that:

1. As per the notifications issued by the Agriculture, Forest and Cooperation
Department in the years 1973 and 1978, a total area of 4,953.72 sq. km has

been declared as the Wild Ass Sanctuary.

2. Under the provisions of the Wildlife (Protection) Act, 1972, after the publication
of a Sanctuary Notification, the rights, claims, and concessions of local residents
over the sanctuary land are required to be verified within a specified period
through a Survey and Settlement process, followed by the preparation of a Final
Settlement Report, on the basis of which a Final Notification is issued under

Section 26A of the Act.

3. Although it has been around 49 years since the declaration of the Wild Ass
Sanctuary, due to various reasons, the Survey and Settlement Report has not
yet been finalized, and the Final Notification of the Sanctuary has not been
published. As a result, the final boundary and extent of the Wild Ass Sanctuary

remain undetermined.
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The Settlement Officer appointed for the purpose has already
prepared the Survey and Settlement Report, and the same has been examined,
deliberated upon, and discussed at various levels in the past with due diligence
and scrutiny.

4. Due to the delay in finalizing the Settlement Report, the boundaries between
approximately 84 villages adjoining the sanctuary and the sanctuary limits
remain undefined. Consequently, encroachments and illegal activities such as
expansion of salt pans (agar) within the sanctuary are increasing rapidly. Given
the limited staff strength, it has become difficult to control such activities.
Moreover, whenever attempts are made to remove encroachments, the
absence of fixed boundaries and unresolved rights and claims gives rise to legal
complications and court cases. The longer the delay in finalizing the Settlement
Report, the more complex and difficult the situation is likely to become.

5. As stated in the referenced correspondence regarding the directions issued to
remove encroachments from the sanctuary, it is submitted that once the
Settlement Report is finalized, it will be much easier to remove such
encroachments effectively. At present, since the exact boundaries, area, and
recognized rights and claims of the Wild Ass Sanctuary are not yet determined,
any attempt to remove encroachments gives rise to issues related to livelihoods,
long-standing occupancy, and pressure from local leaders, Agariya associations,
and other voluntary organizations, who often exert political influence to
obstruct the process. Therefore, it is imperative and urgent that the Survey and
Settlement Report of the Wild Ass Sanctuary be finalized at the earliest, after
which all illegal encroachments can be properly identified and removed as per
law.

Sd/-

(Shyamal Tikadar)
Chief Wild Life Warden,
Gujarat State,Gandhinagar

Copy forwarded to: The Conservator of Forests, Wildlife Circle, Gandhinagar — for
information and necessary action.

Copy forwarded to:The Deputy Conservator of Forests, Wild Ass Sanctuary, Dhrangadhra
— for information and necessary action.

Office of the Conservator of Forests,
Gandhinagar Wildlife Circle, Aranya Bhavan,
A-5,Sector-10/A, Gandhinagar-382010.
Date:13/6/2022

Copy forwarded to: The Deputy Conservator of Forests, Wild Ass Sanctuary, Dhrangadhra
— for information and necessary action.

Sd-

(Conservator of Forests)
Gandhinagar Wildlife Circle
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Office of the Principal Chief Conservator of Forests (Wildlife)
Aranya Bhavan, Block No. B/1, Sector No. 10-A, “Ch-3 Circle”
E-mail ID: ewlwguj@gmail.com | Fax: 079-23254788
Gandhinagar, Gujarat State

Letter No.: WPS/32/B/5033-34/2022-23 Date: 21/02/2023

Subject: Regarding prevention of illegal salt pan (agar) activities in the Wild Ass
Sanctuary.

With reference to the above subject, it is to be informed that, in the area of
Nana Rann of Kutch within the Wild Ass Sanctuary, several complaints have been
received regarding illegal salt production activities. Upon examining these
complaints, recent incidents, and cross-verifying with historical data as well as
current Google imagery, it has been observed that over the past few years, there has
been a significant and rapid increase in illegal salt production by Agariyas (salt
workers) who have encroached extensively upon the sanctuary area. During various
discussions held earlier, it was decided that compared to the user rights granted to
the Agariyas as per the Settlement Report, they have illegally expanded their
operations over nearly three times the authorized area to produce salt.
Consequently, the Forest Department was directed at higher levels to report, with
date-wise details, the actions taken to remove such encroachments from within the
Wild Ass Sanctuary. It was also instructed that only those Agariyas whose user rights
have been recognized in the Settlement Report shall be allowed entry into the
sanctuary upon issuance of official identity cards. This measure is crucial to ensure
that unauthorized and illegal salt workers are not permitted to enter or operate

within the sanctuary limits.

Furthermore, considering recent incidents in the sanctuary, it has been
noted that the illegal practice of creating new plots and new salt pans continues
unabated, without any visible attempts by the local staff to prevent or stop such
activities. This situation is extremely serious, and instead of taking appropriate
action in accordance with the prescribed legal procedures, it is observed that
requests for guidance or directions are repeatedly being referred to this office, which

is not appropriate.

It must therefore be emphasized that, as per the Settlement Report of the
Wild Ass Sanctuary, the rights of only those individuals whose claims and land
extents have been duly recognized and recommended must be maintained as they
are until the Settlement Report is finalized. All other Agariyas or persons operating
outside the recognized limits must be treated as illegal occupants, and immediate

legal action should be taken against them as per rules.
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Additionally, strict vigilance must be maintained to ensure that no new plots are
created and no new salt pans are established within the sanctuary area hereafter.
Necessary and lawful action must be initiated promptly to remove all unauthorized
Agariyas and individuals operating within the sanctuary limits.

Sd/-

(N. Srivastava)
Principal Chief Conservator of Forests
(wildlife)
Gujarat State, Gandhinagar
To,
Conservator of Forests

Wildlife Circle, Gandhinagar.

Copy with complements: Principal Chief Conservator of Forests and Head of Forest Force,
Gujarat State, Gandhinagar Wildlife for kind information.
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No.: WPS/31/B/856-857/2023-24

Office of the Principal Chief Conservator of
Forests, Aranya Bhavan, Block No. B/1, Sector-
10/A,

E-mail ID: cwlwguj@gmail.com

Gandhinagar, Gujarat State.

Date: 24/05/2023

Subject: Regarding issuing Identity Cards / Agar Cards to salt workers (Agariyas) to
prevent illegal activities by unauthorized salt workers in the Wild Ass Sanctuary.

Reference: 1. This office letter No. WPS/32/B/5033-34 dated 21/02/2023.

2. Letter from the Deputy Conservator of Forests, Wild Ass Sanctuary,
Dhrangadhra,No. PCCFWAS/0020/04/2023 dated: 25/04/2023.

It is hereby informed to the Deputy Conservator of Forests, Wild Ass Sanctuary,
Dhrangadhra that, as per the Survey and Settlement Report of the Wild Ass Sanctuary, the
rights and interests of certain Agariyas (salt workers) have been recorded and
recommended. If identity cards are issued to those Agariyas whose rights are included in
the Settlement Report, it will help prevent illegal salt-making activities within the Wild Ass
Sanctuary area. Accordingly, the format of the "Agar Card" prepared for identification of
Agariyas whose rights and interests are recognized in the Settlement Report is hereby
approved. Therefore, it is directed that only those Agariyas whose rights and interests are
included in the Settlement Report shall be issued such "Agar Cards" as per the approved

format.

Further, it is instructed that any other persons in the Wild Ass Sanctuary area—who
are not granted rights under the Settlement Report—must not be allowed entry into the
sanctuary. Any such unauthorized Agariyas currently operating within the sanctuary area

must be removed immediately.

Sd/-

(N. Srivastava)
Principal Chief Conservator of
Forests Wildlife, Gujarat State,

Gandhinagar

To:
The Deputy Conservator of Forests,
Wild Ass Sanctuary, Dhrangadhra.

Copy forwarded to: The Conservator of Forests, Gandhinagar Wildlife Circle, Gandhinagar
— for information and necessary action.
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Office of the Deputy Conservator of Forests
Wild ass Sanctuary, Mayurnagar Area, Halavad Road,
Dhangdhra, Pin: 363310 Dist. Surendranagar.

Email:dcf.dhg2014@gmail.com

Agariya Card

(Wild ass Sanctuary Division Dhangdhra)

N8 &Jiisisuiensissnssiigeissossiviimssssnmisiss AR isvisissoniisisisssses

S S i e R e s S e o R A e B R s

Related beat..........ccevuerecerane Related round.........cccouevieiiiieinennne Related Range..............
Address of Saltpan GPS: N.......cccceeuveeererannnnns B e

LT T P AR B TRl s Districk s s hresi

Election Card/Aadhar Card/PAN Card NO.....cceeeieieieeeeiiieeseseie e essaesnsnens

Name and Serial Number of the recognized claimant as per Survey Settlement: ....................
Relationship with the recognized claimant of the Survey Settlement: ............coceueeee.

AYEA O The SAIL PANE- . coessussscsonessssisamissisinssssesssssnss

Details of machinery used: .....ccoeovceereeeerecreveennenn

This card shall remain valid only up to 30th July, 2024.

Signature of Card holder Signature of Forester  Signature of of Range Forest Officer



